AMENDED IN SENATE JULY 1, 2005
AMENDED IN SENATE JUNE 20, 2005

CALIFORNIA LEGISLATURE—2005—06 REGULAR SESSION

ASSEMBLY BILL No. 303

Introduced by Assembly Member Calderon

February 9, 2005

An act to—amend—Seetton—9886-+—of add Section 9884.95 to the
Business and Professions Code, relating to automotive repairs.

LEGISLATIVE COUNSEL’S DIGEST

AB 303, as amended, Calderon. Automotive repair dealers:
insurers.

Existing law, the Automotive Repair Act, establishes the Bureau of
Automotive Repair under the supervision and control of the Director
of Consumer Affairs. The act provides for the registration and
regulation of automotive repair dealers and authorizes the director to
adopt regulations to implement its provisions. The act defines various
terms for the purposes of its provisions, including the terms “motor
vehicle” and “customer.” A violation of the act is a crime. Existing
law also provides for regulation of insurers by the Insurance
Commissioner and imposes certain obligations on automobile
insurers with regard to repair of damaged vehicles.

This bill would-define-the-term—motor-vehtele”to-inelude-vehietes
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conditions—are—=satistied impose certain requirements on automobile
insurers that have been authorized by a claimant under a policy to act
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on the claimant’s behalf to arrange repairs of a motor vehicle at a
repair facility.
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Because a violation of the bill’s provisions would be a crime under the
Automotive Repair Act, the bill would-ereate-new-erimes-and impose
a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

1 SECTION 1. Section 9884.95 is added to the Business and

2 Professions Code, to read.:

3 9884.95. (a) Nothing in subdivision (j) of Section 9880.1

4  precludes a person, upon filing a claim subsequent to an incident

5 that results in damage to the vehicle, from authorizing an insurer

6 to act on his or her behalf to arrange repairs of a motor vehicle

7 at a repair facility. An insurer so authorized shall comply with

8 all of the following:

9 (1) The insurer shall advise the owner of the motor vehicle
10  being repaired, at the time of the filing of the claim, of the right
11 to choose his or her automotive repair dealer as set forth in
12 Section 758.5 of the Insurance Code.

13 (2) The insurer shall provide a rental vehicle while the
14 corrective repairs are being completed, if coverage in that
15 regard is provided under the insurance policy.

16 (3) The owner shall be provided an opportunity for inspection
17 and approval of the repairs upon completion.

18 (4) The insurer shall provide a written warranty that the
19 insurer will, at no cost to the owner, arrange for the correction
20 of any repair that fails to meet generally accepted industry
21 standards as to form, fit, finish, durability, and functionality, as
22  commonly recognized in the automobile repair industry at the
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time the repairs are made, for as long as the owner owns the
repaired vehicle.

(b) The insured’s option to designate his or her insurer to
arrange for repairs to an insured motor vehicle shall be made at
the time the repairs are needed and shall not be required by the
insurer at the inception of the insurance policy. The insured’s
option to designate the insurer to arrange repairs to an insured
motor vehicle does not waive any other rights the insured may
have by law.
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34 onbehatfofthe-owner:

35 SEC. 2. No reimbursement is required by this act pursuant to
36 Section 6 of Article XIII B of the California Constitution because
37 the only costs that may be incurred by a local agency or school
38 district will be incurred because this act creates a new crime or
39 infraction, eliminates a crime or infraction, or changes the
40 penalty for a crime or infraction, within the meaning of Section
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1 17556 of the Government Code, or changes the definition of a

2 crime within the meaning of Section 6 of Article XIII B of the
3 California Constitution.
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